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Beach County, Florida, use moving and storage businesses to ship 


and 


ORDINANCE NO. _ 95-7 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
TO BE KNOWN AS "THE PALM BEACH COUNTY MOVING 
ORDINANCE"; PROVIDING SHORT TITLE; PROVIDING 
DEFINITIONS; PROVIDING INTENT AND APPLICATION; 
REQUIRING EVIDENCE OF CARGO LEGAL LIABILITY 
VALUATION AND INSURANCE COVERAGE; REQUIRING 
WRITTEN ESTIMATES OF MOVING COSTS; REQUIRING 
WRITTEN CONTRACTS FOR SERVICE AND DISCLOSURE 
STATEMENTS; PROHIBITING CHARGES EXCEEDING 
WRITTEN ESTIMATES BY TEN PERCENT; PROHIBITING 
UNLAWFUL CHARGES AND REFUSAL TO RELINQUISH 
GOODS; PROVIDING FOR WRITTEN INVENTORY; 
PROVIDING ACCEPTABLE FORMS OF PAYMENT}; 
PROVIDING FOR REASONABLE DISPATCH; PROVIDING 
FOR LIABILITY OF MOVERS; REQUIRING RECORD 
KEEPING, COMPLAINT PROCEDURES, AND 
INSPECTIONS; PROHIBITING COLLECTION OF FREIGHT 
CHARGES ON SHIPMENTS LOST OR DESTROYED IN 
TRANSIT; REGULATING CLAIM PROCEDURES; 
PROVIDING FOR COMPLAINT, HEARING AND APPEAL 
PROCEDURES; PROVIDING ENFORCEMENT AND 
PENALTIES; PROVIDING FOR REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 


WHEREAS, numerous consumers moving into and out of Palm 


deliver their household goods; and 


WHEREAS, many of these moves originate and terminate in Palm 


Beach, Broward and Dade Counties; and 


with regard to moving and storage in Palm Beach, Broward and 
Dade Counties, all three counties have agreed to enact similar 


County Ordinances to regulate the moving and storage industry; 


and 


right and power of counties to provide for the health, welfare 


and 


regulation as necessary for the protection of the public: 


WHEREAS, in an effort to ensure regional consumer protection 


WHEREAS, Chapter 125, Florida Statutes, establishes the 


safety of the existing and future residents by enacting such 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


This ordinance shall be known as the "Palm Beach County Moving 


Section’1. Short Title: 


Ordinance", 
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Section 2. Definitions: 


For the purposes of this ordinance, the following definitions 


shall apply: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


Accessorial services shall mean any service 
performed by a mover which: results in a charge to 
the shipper and is incidental to the transportation 
service; including, but not limited to: preparation 
of written inventory; storage, packing, unpacking, 
or crating of articles; hoisting or lowering; 
waiting time; overtime loading and unloading; 
reweighing; disassembly or reassembly; elevator or 
stair carrying; boxing or servicing of appliances; 
and furnishing of packing or crating materials. 
Accessorial services also include services not 
performed by the mover but by a third party at the 
request of the shipper or mover, if the charges for 
such services are to be paid to the mover by the 
shipper at or prior to the time of delivery. 
Commission shall mean the Board of County 
Commissioners of Palm Beach County, Florida. 
Compensation shall mean money, fee, emolument, quid 
pro quo, barter, remuneration, pay, reward, 
indemnification or satisfaction. 

Contract for service shall mean a written ascanant’ 
prepared by the mover and approved by the shipper. 
in writing, prior to the performance of any 
service, which authorizes services from the named 
mover and lists the services and all costs 
associated with the transportation of household 
goods and accessorial services to be performed on 
behalf of the shipper. 

DCA shall mean the Palm Beach County Division of 
Consumer Affairs. 

Director shall mean the Director of the Palm Beach 


County Division of Consumer Affairs or his or her 
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(7) 


(9) 


(10) 


(11) 


(12) 


designee. 


Estimate shall mean a written document provided to 


the prospective shipper which sets forth the total 
cost and the basis of said costs related to a 


shipper's move, which shall include, but not be 


' limited to, transportation or accessorial services. 


Household goods shall mean personal effects or 
other personal property found in a home or other 
personal residence or other storage facility or 
other location, where the shipper is the owner 

or agent of the owner of the items. This 
definition includes personal property held or found 
in a storage or warehouse facility which is owned 
or rented by a shipper or his or her agent. This 
definition does not include freight or personal 
property moving to or from a factory or store or 
other place of business. 

Mover shall mean any person who engages in the 
transportation and/or shipment of household goods 
for compensation or any person which holds itself 
out to the general public as engaging in the 
transportation and/or shipment of household goods 
for compensation. 

Person shall mean both plural and singular as the 
context demands and shall include individuals, 
partnerships, corporations, companies, trusts, 
societies, associations, and any other legal 
entities whatsoever. 

Shipper shall mean any person who utilizes the 
services of a mover for the transportation and/or 
shipment of household goods. This term shall 
include any other person whom the shipper 


designates in writing. 
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Section 3. Intent and Application: 

A. The provisions of this Ordinance shall be construed 
liberally to promote the following policies: 

(1) To establish Palm Beach County law governing the 
transportation, shipment and affiliated storage 
of household goods. 

(2) To address moving practices in Palm Beach County in 
a manner not inconsistent with federal law and the 
laws of this state and county relating to consumer 
protection. 

B. The provisions of this ordinance shall apply to the 
operations of any mover engaged in the intrastate transportation 
of household goods; except that this ordinance shall not be 
construed to include shipments contracted by the United States, 
the state, or any local government or political subdivision 
thereof. The provisions of this ordinance shall only apply to 
the transportation of household goods originating in Palm Beach 
County and terminating in Broward County, Dade County, or Palm 
Beach County; or originating in Broward County or Dade County and 
terminating in Palm Beach County. 

Ci It is the intent of this ordinance to secure the 
satisfaction and confidence of shippers and members of the public 
when utilizing a mover. 

D. Nothing in this ordinance shall be construed to remove 
the authority or jurisdiction of any federal, state or local 
agency with respect to goods or services regulated or controlled 
under other provisions of law or ordinance. 

E. This ordinance does not apply to an act or practice 
required or specifically permitted by federal or state law. 

F. All advertisements placed by movers shall furnish the 


complete business address and telephone number of said mover. 
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Section 4. Evidence of Cargo Legal Liability Valuation and 
insurance Coverage: 

A. The minimum amounts of cargo valuation, cargo legal 
liability insurance and motor vehicle insurance coverage provided 
by movers shall be as follows: 

1. Valuation coverage at the rate of sixty cents ($0.60) 

per pound per article. 

2. Cargo legal liability insurance coverage for loss or 

damage to household goods, with the exception of loss or 

damage as the result of acts of God, in the amount of no 
less than Ten Thousand Dollars ($10,000.00) per shipment. 

3. Motor vehicle combined bodily liability insurance and 

property damage liability insurance which shall be issued by 

an insurance carrier or company which is a participant in 
the Florida Insurance Guaranty aeeeeiation and which shall 
be in accordance with the following: 

(a) Fifty Thousand Dollars ($50,000.00) per occurrence 
for a commercial motor vehicle with a gross vehicle 
weight of less than 35,000 pounds. 

(b) One Hundred Thousand Dollars ($100,000.00) per 
occurrence for a commercial motor Gentile with a 
gross vehicle weight of 35,000 pounds or more, 

‘but less than 44,000 pounds. 

(c) Three Hundred Thousand Dollars ($300,000.00) per 
occurrence for a commercial motor vehicle with a 
gross vehicle weight of 44,000 pounds or more. 

B. All evidence of insurance shall be executed and made 
available to the DCA upon written request. The insurance carrier 
or company must qualify as an insurance company authorized to 
transact insurance in the State of Florida. | 

Ga f Insurance coverage shall be kept in full force and 
effect by the mover at all times. Failure to furnish evidence of 
such insurance to the DCA, or failure to maintain the same in 
full force and effect, will be deemed a violation of this 


ordinance. 


10 


od 


12 


13 


14 


15 


16 


17 


18 


aot 


20 


au 


22 


23 


24 


25 


26 


27 


28 


29 


30 


31 


32. 


aS 


34 


35 


D. In the estimate and contract for service, the mover must 
clearly and conspicuously disclose the maximum amount of cargo 


liability insurance coverage that the mover actually carries. 


Section 5. Estimates of Moving Costs. 


A. A mover shall provide to a prospective shipper a written 
estimate of the costs which will be charged for the 
transportation, and accessorial services incidental to the move 
of said prospective shipper's household goods. No mover shall 
charge for preparing an estimate unless, prior to preparing the 
estimate, the mover: 

(1) Clearly and conspicuously discloses in writing to 
the prospective shipper the amount of the charge for 
the preparation of the estimate or, if the amount 
cannot be determined, the complete basis upon which 
the charge will be calculated; and 

(2) Obtains the prospective shipper's written 
authorization to prepare an estimate. 

Be It is a violation of this ordinance for a mover to 
require a prospective shipper to waive a his or her right to a 
written estimate. A prospective shipper cannot waive his or her 
right to a written estimate except as referenced in Section 5-H. 
of this ordinance. 

C. The written estimate provided to the prospective sie oa! 
shall, at a minimum, include the following: 

(1) The name, address and telephone number of the 
mover. 

(2) The total cost for transportation and accessorial 
services to be provided. 

(3) A description of the transportation and accessorial 

. services to be provided. 

(4) An explanation of the basis for which any charges 
may assessed for the transportation and accessorial 
services to be provided. 


(5) Disclosure of the maximum amount of cargo legal 
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liability insurance coverage Eie mover actually 
carries. 
(6) The following in bold capitalized letters of at 
least 12-point type: 
PLEASE READ CAREFULLY 
IF YOU HAVE A QUESTION OR COMPLAINT, PLEASE 
CONTACT THE PALM BEACH COUNTY DIVISION OF | 
CONSUMER AFFAIRS, 3323 BELVEDERE ROAD, 
BUILDING 503, WEST PALM BEACH, FL 33406. 
TELEPHONE: 407-233-4820 (MAIN OFFICE)? 
407-930-5124 (SOUTH & WEST COUNTY OFFICE); 
407-233-4838 (FAX). 
ESTIMA 0 O COST: 
PURSUANT TO COUNTY ORDINANCE YOU ARE ENTITLED 
TO A WRITTEN ESTIMATE OF THE TOTAL COST 
OF YOUR MOVE. COUNTY ORDINANCE REQUIRES 
THAT THE TOTAL COST OF YOUR MOVE NOT 
EXCEED THE AMOUNT OF YOUR WRITTEN ESTIMATE 
BY MORE THAN TEN PERCENT (10%). 
PLEASE REVIEW THIS DOCUMENT TO MAKE SURE 
THE ESTIMATE IS COMPLETE. 

D. A copy of the estimate, signed by the mover, shall be 
delivered to the prospective shipper prior to performing any 
transportation or accessorial service. In addition, a copy shall 
be maintained by the mover as part of its records. 

E. Nothing in this ordinance shall be construed to require 
a prospective shipper to enter into a contract for service with 
a mover based upon the issuance of an estimate. 

F. The estimate and disclosure may be provided on the same 
form as the contract for service. , 

G. No mover shall provide an oral estimate to any 
prospective shipper without subsequently providing this estimate 
in written form as required by the ordinance. | 

H. Notwithstanding the provisions of this section, a mover 


shall not be required to provide an estimate to a prospective 
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shipper, if said prospective shipper requests that the 
transportation of the household goods or accessorial services be 
provided by the mover within seventy-two (72) hours or less of 
the prospective shipper's request. 

L: Notwithstanding the provisions of this ordinance, no 
written estimate is required when there are continued 
transactions between the same shipper and mover, and the mover 
has on file a letter of understanding executed by the shipper 
which lists a date certain to which said shipper waives its right 


to a written estimate. 


Section 6. Contract for Service and Disclosure Statement 
Required. | 


A. Prior to the performance of any service by a mover on 
behalf of a shipper, the mover shall prepare a written contract 
for service which shall be authorized and executed by the 
shipper. 

B. A contract for service shall clearly and conspicuously 
disclose, ae a minimum, the following: 

(1) The name, telephone number and address of the mover 
at which employees of the mover are on duty during. 
business hours. 

(2) The name and address of the shipper, including the 
addresses at which the items are to be picked up and 
delivered, and, if available, a telephone number 
where the shipper may be reached. 

(3) The agreed pickup and delivery dates, or the 
period of time within which pickup, delivery, or 
the entire move will be accomplished. 

(4) A description of the transportation and accessorial 

i services to be provided during a move. 

(5) In the event that no estimate has been provided 
pursuant to section 5.H. of this ordinance, a good 
faith approximation of the costs for the 


transportation and accessorial services to be 
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provided. 

(6) The method of payment, subject to the provisions of 
Section 9. 

(7) If an estimate has been provided in accordance with 
this ordinance, the maximum amount required to be 
paid by the shipper to the mover at the time of 
delivery, subject to the provisions of ‘Section 7. 

(8) The name and telephone number of any other person 
who may authorize pickup or delivery of any items 
to be transported, if the shipper aueionates: aden 
person in writing. 

(9) A statement regarding the mover's limitation of 
liability, subject to the provisions of Section Tisi 

(10) A brief description of the mover's procedures for 
complaint handling which shall include an 
address and telephone number at which the shipper 
may contact the mover. 
(11) If the cost for services provided is based on 
| weight, a statement which provides that the shipper | 
has a right to observe any weighing before and after 
loading. 
(12) Disclosure of the maximum amount of cargo liability. 


insurance coverage the mover actually carries. 


C. The contract for service provided by a mover to a 
shipper shall include the following disclosures in bold 
Capitalized letters of at least 12-point type. 

PLEASE READ CAREFULLY 
IF YOU HAVE A QUESTION OR COMPLAINT, PLEASE CONTACT 

THE PALM BEACH COUNTY DIVISION OF CONSUMER AFFAIRS, 3323 

BELVEDERE ROAD, BUILDING 503, WEST PALM BEACH, FL 33406. 

TELEPHONE: 407-233-4820 (MAIN OFFICE); 407-930-5124 

(SOUTH & WEST COUNTY); 407-233-4838 (FAX). 

(1) CONTRACT FOR SERVICE: 


THIS CONTRACT FOR SERVICE IS REQUIRED BY COUNTY 
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ORDINANCE AND MUST INCLUDE ALL OF THE TERMS AND COSTS 
ASSOCIATED WITH YOUR MOVE. 

IN ORDER FOR THE CONTRACT FOR SERVICE TO BE 
ACCURATE, YOU MUST DISCLOSE ALL INFORMATION RELEVANT 
TO THE MOVE TO THE MOVER. COUNTY ORDINANCE REQUIRES 
THAT A MOVER DELIVER YOUR GOODS AND COMPLETE YOUR- 
MOVE UPON PAYMENT OF NO MORE THAN THE MAXIMUM AMOUNT 
STATED IN THE CONTRACT. 

(2) DAMAGE OR OTHER CLAIM: 

PURSUANT TO COUNTY ORDINANCE, YOU HAVE A PERIOD OF 
UP TO SIXTY (60) DAYS AFTER THE COMPLETION OF 
THE DELIVERY OF THE HOUSEHOLD GOODS TO NOTIFY 
THE MOVER, IN WRITING, OF ANY CLAIM FOR LOSS, 
DAMAGE OR DELAY IN RELATION TO THIS MOVE. HOWEVER, 
BE ADVISED THAT THIS DOES NOT LIMIT ANY OTHER 


LEGAL REMEDY AVAILABLE TO YOU. 


Section 7. Charges in Excess of Written Estimate; 
Unlawful Charges; Refusal to Relingquish Goods 
Prohibited; Payment of Charges in Excess of 


Written Estimate or Contract for Service. 





A. It shall be a violation of this ordinance for a mover to 
charge the shipper in excess of ten percent (10%) over the amount ` 
of the written estimate. If the mover charges an amount in 
excess of the written estimate, but not more than ten percent 
(10%) as provided herein, then the mover shall provide a written 
explanation of such excess charges to the shipper, which 
explanation is consistent with Section 5(C)(4), at the time of 
delivery but prior to payment by the shipper. 

B. It shall be a violation of this ordinance for a mover to 
fail=*to i relinquish to a shipper any or all of the shipper's 
household goods or to fail to complete in a timely manner all 
transportation and accessorial services required to be performed 
pursuant to the contract for service because the shipper has 


refused to pay for charges in excess of the amount set forth in 
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Section 7(A) or in excess of the total amount set forth in the 


contract for service as required by Section 6(B) (5). 


Section 8. Inventory. 


A. A written inventory of the shipper's household goods ` 


shall be prepared by the mover, unless the shipper waives the 


need for an inventory in writing. The written inventory shall 
be prepared by the mover, and signed by both the mover and the 

shipper. No mover shall charge for preparing the inventory 
unless, prior to preparing said inventory, the mover clearly and 
conspicuously discloses in writing to the shipper the amount of 
the charge for the preparation of the inventory. It is unlawful 
for the mover to require the shipper to waive preparation of the: 


written inventory. 


Section 9. Acceptable Forms of Payment. 
A mover shall accept a minimum of two (2) of the three (3) 
following forms of payment: 
a. Cash, cashier's check, money order, or traveler's 
check; or 
b. Personal check, showing upon its face the name and 
address of the shipper or authorized representative; or 
Ci Credit card, which shall include but not be limited to. 
Visa or MasterCard. 
A mover shall clearly and conspicuously disclose to the 
shipper in the contract for service and the estimate which 


methods of.payment the mover will accept. 


Section 10. Reasonable Dispatch. 

Except when delays are caused by actions of the shipper or 
circumstances beyond the control of the mover, the following 
shall apply: 

A. A mover shall transport all shipments on the dates and 
the time period agreed upon by the mover and the shipper as 


specified in the contract for service. 
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B. A shipper may seek recourse through filing a complaint 
with the Division of einer iae tative (pursuant to Section 15) or 
in a court of competent jurisdiction if a mover fails to perform 
either pickup or delivery or any accessorial services as agreed 
upon in the contract for service and/or the shipper incurs any’ 


expenses that would not otherwise have been incurred. 


Section 11. Liability of Movers; limitation and disclosure. 


A. It shall be a violation of this ordinance for a mover to 
limit its liability of a shipment of household goods to an amount 
less than 60 cents per pound per article. A mover shall offer 
said minimum valuation coverage at no charge to a shipper. 

B. If requested by the shipper, a mover shall offer to the 
shipper coverage in excess of the aforementioned minimum 
valuation at an additional cost. This additional cost and 
cavekage shall be disclosed to the shipper on the estimate and 
contract prior to the move. Said additional coverage shall not 
exceed the declared value of the shipment or the cargo liability 
insurance actaaiay carried by the mover and available to the 
shipper. 

e The rejection or selection of additional valuation 
and/or cargo liability coverage shall be made in writing on a 
form prescribed by the DCA. The form shall fully advise the: 
shipper of the nature of the limitation of cargo liability and 
shall state that the minimum coverage is equal to the limit 
referred to in section 11(A) unless otherwise requested. The 
heading of the form shall be in 12-point bold type and shall’ 


state: 


PLEASE READ CAREFULLY 
WAIVER OF CERTAIN INSURANCE COVERAGE: 
"BY SIGNING THIS FORM, YOU ARE WAIVING CERTAIN 
VALUABLE COVERAGE WHICH PROTECTS YOUR POSSESSIONS 
ABOVE THE MINIMUM AMOUNTS SET BY LAW. PLEASE 


READ CAREFULLY." 
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IF YOU HAVE A QUESTION OR COMPLAINT, PLEASE 
CONTACT THE PALM BEACH COUNTY DIVISION OF 
CONSUMER AFFAIRS, 3323 BELVEDERE ROAD, 
BUILDING 503, WEST PALM BEACH, FL 33406. 
TELEPHONE: 407-233-4820 (MAIN OFFICE); 
407-930-5124 (SOUTH & WEST COUNTY OFFICE); 


407-233-4838 (FAX). 


Section 12. Records, Inquiry or Complaint Handling; 
Inspection. 

A. A mover shall maintain records which shall include, but 
not be limited to, all estimates and contracts for services for 
a period of at least five (5) years from the date of completion 
of performance of the contract for service. All such records 
shall be made available for inspection and copying within five 
(5) business days of the mover's receipt of a written anabe 
from the DCA. | 

B. A mover shall establish and maintain a procedure for 
responding to inquiries and complaints from shippers. The : 
procedure shall include a means whereby the shipper may 
communicate with the principal office of the mover by telephone. 
This procedure and telephone number shall be stated on the 
contract and estimate. . 

Cx The mover shall retain and make part of the file 
relating to a shipment a written record of all complaints and 
inquiries received from a shipper. 

D. All complaints and inquiries on file with the DCA 
pertaining to a contract for service or mover shall be a public’ 
record open to public inspection as required by state law. 

E: “The premises and all commercial motor vehicles of all 
movers shall be open to the DCA for inspection, investigation or 
for such other purposes as are necessary for the enforcement and 
administration of this ordinance during the business hours of the 


mover and in no event not less than between the hours of 8:00 
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A.M. to 5:00 P.M., Monday through Friday, excluding legal 


holidays. 


ectio 3. 21¢ ection o eight Charges on Shipments 
volv oss c Transit. 
A. No mover shall collect, or shall require a shipper to 
pay any charges when all of the shipper's household goods are 


totally lost or destroyed. 


Bection 14. Claims. 

A. No claim against a mover for damage shall be denied 
solely because the damage was not noted at the time of delivery. 
If a shipper files a claim for loss or damage not noted at the 
time of delivery, a mover remains obligated to investigate such | 
claim. A shipper does not waive his or her right to a claim for 
damages solely by acknowledging receipt of the household goods on 
a bill of lading, contract or other document. 

B. Whenever a mover requires a signed statement 
acknowledging delivery or receipt of items, the statement shall 
include a clear and conspicuous notice that the shipper may sane 
notations regarding the household goods as delivered, and that 
the shipper may file a claim with the mover for lost or damaged 
household goods. The document acknowledging delivery shall also. 
include the statement (referenced in Section 6(C)), in at least 
12 point bold-faced type print, on the contract for service and 
estimate. 

C. Pursuant to this ordinance, a shipper shall have a 
period of up to sixty (60) days after the completion of delivery 
of the household goods to notify a mover in writing of any claim 
for loss, damage, or delay resulting from the performance of its 
écnteactorex service. Said limitation shall not be construed to 
limit any other remedy the shipper may have available at law. 

D. Each claim filed against a mover shall be promptly and 
thoroughly investigated by the mover. If the claim cannot be 


resolved within thirty (30) days, the mover shall advise the 
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claimant of the status of the claim and the reason for the delay. 
A mover shall either object to or resolve a claim filed by a 
shipper no later than ninety (90) days after receipt of the 
claim. 

E. When a claim asserted against the mover for loss of an 
item or an entire shipment cannot be otherwise authenticated upon 
investigation, the mover may request from the shipper, and the 
shipper shall be required to sign, a sworn written statement that 
the household goods for which the claim is filed have not been 
received from any other source. If the shipper presents a false 
or fraudulent statement, the shipper shall be liable for damages 


to the mover. 


SECTION 15. Complaints, Hearings and Appeals. 


A. Complaint Procedure 

1) Any person aggrieved by one of the following 
circumstances may file a written complaint with the Division of 
Consumer Affairs. 

a) A violation of this Ordinance; 

b) A mover which fails to perform any service 
pursuant to the terms and conditions as agreed 
upon in the contract for service; or 

c). Any claim as described in Section 14 which cannot 
be otherwise resolved. 

2) Said complaint shall include a brief statement of the 
allegations upon which the complaint is based. 

3) Upon receipt of said complaint, the Director shall take 
all action deemed appropriate, if any, including but not limited 
to: mediation; issuance of citations and/or cease and desist 
orders; further administrative action, and requests for temporary 
and Saraenent injunctions. 

B. Right to Hearing. 

1) If the complainant is not content with the disposition 

achieved pursuant Section 15(A), the complainant may have said 


matter heard before Palm Beach County Consumer Affairs Hearing 
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Board. 

2) The complainant must make a written request for hearing 
within 15 days of his/her receipt of said disposition from the 
Director. 

3) The Consumer Affairs Hearing . Board shall set a time, 
date and place for hearing of all complaints forwarded by the 
DCA. Accordingly, the DCA shall give all known meeta 
parties reasonable notice thereof. All hearings shall be 
scheduled as promptly as practicable and in no event more than 
thirty (30) days from the date the request was filed. Written 
notice of the time, date, and place of the hearing shall be sent 
to said parties no later than ten (10) days prior to the date of 
such hearing. Failure to appear at a duly noticed hearing shall 
be deemed an admission of the acts as described in the notice. 
In addition, failure to claim certified mail which provides. 
notice of hearing shall be construed as failure to appear at st 
duly noticed hearing. Moreover, if the complainant fails to 
appear at said hearing it shall be construed as a waiver of their 
right to bring said matter before the Board. 

4) The Consumer Affairs Hearing Board shall review the 
matter de novo considering the case record as well as the 
testimony offered by any interested party. The Consumer Affairs 
Hearing Board shall, upon the basis of the evidence presented, 
render a final decision. 

5) Whenever any person has been determined by the Consumer. 
Affairs Hearing Board to have engaged in conduct in violation of 
this ordinance or in breach of a contract for service, the Board 
may issue an order directing said person to: return, refund, or: 
reimburse monies; return or repair household goods; or perform 
any remedial measures deemed appropriate. 

gja If the Consumer Affairs Hearing Board, pursuant to the 
aforementioned procedures, is requested to review a decision of 
the Director the following principles apply: 

a) If the decision of the Director is affirmed, said 


decision shall constitute final agency action; or 
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b) If the decision of the Director is modified or 
reversed, the Consumer Affairs Hearing Board shall 
instruct the Director, in writing, as to what 
action shall be taken. 

7) The Director, at his/her sole aiwesatiion: reserves the 
right to initiate an action before the Board on behalf of 
aggrieved consumers. 

C. Effect of Consumer Affairs Hearing Board Review. 

The decision of the Consumer Affairs Hearing Board shall 
constitute final agency action, unless stipulated otherwise. 
Failure to comply with the decision of the Consumer Affairs 
Hearing Board shall be deemed a violation of this ordinance. 
Accordingly, any and all criminal and civil legal remedies. 
available to the County will be pursued. 


D. Circuit Court Appeal. 


Any person may appeal a final determination of the Consumer. 


Affairs Hearing Board by filing a Writ of Certiorari in the: 
Circuit Court of the Fifteenth Judicial Circuit in and for Palm. 


Beach County, Florida. 


Section 16. Enforcement and Penalties: Civil and Criminal. 

A. Failure to comply with the requirements of this. 
ordinance shall constitute a violation of County orahia 
including the Consumer Affairs Ordinance (No. 77-10, as amended) , ; 
and shall be prosecuted and punishable, pursuant to Chapter 162, 
Florida Statutes, and/or Section 125.69(1), Florida Statutes, by. 
a fine not to exceed $500.00 per violation or imprisonment a 
exceeding sixty (60) days, or both such fine and imprisonment. 
Each day during any portion.of which such violation occurs or 
continues to occur constitutes a separate violation. In addition 
to the sanctions contained herein, the County shall take any 
other appropriate legal action, including but not limited to, 
cease and desist orders, other administrative actions, and 
requests for temporary and permanent injunctions to enforce the 


provisions of this ordinance. It is “the purpose of “this 
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ordinance to provide additional cumulative datas, 

B. This ordinance shall be enforced by personnel authorized 
by the Department, county code enforcement officials, the police 
agencies of the various municipalities in Palm Beach County and 
by the Palm Beach County Sheriff's Office. When specifically 
authorized by the director, this ordinance may be enforced by 
other Palm Beach County personnel. 

c The DCA shall maintain a system by which movers are 
given citations or written notice of all violations. DCA 
personnel shall be permitted to enter the business premises of a 
mover to ascertain whether the business is in compliance with 
this ordinance. If: DCA personnel are unreasonably refused entry 
or access to the business premises as stated epove, the DCA shall 
obtain an inspection warrant pursuant to Sections 933.20 et seq., 
Florida Statutes, in order to ascertain compliance with this. 
ordinance. 

D. The DCA is authorized to enforce the provisions of this 
ordinance by administrative fines of up to Five Hundred Dollars ` 
($500.00) for each violation in accordance with the Consumer . 
Affairs Ordinance (No. 77-10, as amended). Each day of a 
continuing violation shall be deemed a separate violation. 

E. All fines collected as a result of said citations shall 
be paid into the County Treasury and deposited in the Fines and 
Forfeiture Fund. 

F. If a person fails to pay the civil penalty or fails to 
appear in court to contest the citation, said defendant shall be 
deemed to have waived his/her right to contest the citation. 
Accordingly, a default judgement shall be entered against the 
defendant in an amount imposed by the judge up to the maximum 
civil penalty of $500.00 plus court costs or in accordance with 


125.69, Florida Statutes. 


Section 17. Repeal of Laws in Conflict. 
All local laws and ordinances of Palm Beach County, or 


subdivision thereof, which conflict with any provisions of this 
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ordinance are hereby repealed. 


Section 18. Severability. 

If any section, paragraph, sentence, clause, phrase or word 
of this ordinance is for any reason held by a court of competent 
jurisdiction.to be unconstitutional, inoperative or void, such 
holding shall not affect the constitutionality of the remainder 


of this ordinance. 


Section 19. Inclusion Code. 

It is the intention of the Board of County Commissioners 
that the provisions of this ordinance shall become and be made a 
part of the Palm Beach County Code and that the sections of this 


ordinance may be renumbered and relettered and the word 


"ordinance" may be changed to "section," "article," or such other 
appropriate word or phrase in order to accomplish such 
intentions. 


Section 20. Effective Date. 


The provisions of this ordinance shall be effective 


immediately upon acknowledgement by the Department of State. 
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APPROVED AND ADOPTED by the Board of County Commissioners of 


Palm Beach County, Florida, on the _____2ist_ sda of 


. March , 2995. 


PALM BEACH COUNTY, FLORIDA, BY ITS 


BOARD OF COUNTY COMMISSIONERS 












By: 
Chair 

APPROVED AS TO FORM AND ENGUEN H. 
| DOROTHY H. WILKEN, CLERK Æ S% y Bau D E, 
LEGAL SUFFICIENCY _Boasd of County Cammissianers zS që Eo 
ay Guha d MaR SOUNTY, 122 
| i DEPUTY CLERK IREN ERA 
' g . é ow l> G Da 
By: mk Pou ad Cu Pe nn We £ O Rw 1 Oe 

Woe Soe 

County Attorney +e eeanee” 


Acknowledgment by the Department of State of Florida, 


on the 30th day of March , 1995- 

Acknowledgment from the Department of State received on 
the _ 3rd day of _April 7 I ISwac {a= Pon; 
and filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
| DOROTHY H. WILKEN, ex-officio Clerk of tne 
Board of County Commissioners T y ae eee 

mm AT Tree yee el (HSL inom rr 
true aid corrsct ee e origini 
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